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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – November 15, 2021 

Whitcomb Hall, 17 Main Street, Swanzey, NH 
 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Vice 
Chair Adam Mulhearn.  Members present: Mulhearn, Anne Karasinski, Bryan Rudgers, Alternate Wayne 
Lechlider, Alternate Jillian Exel, Recording Secretary Beverly Bernard and Director of Planning and 
Economic Development Matthew Bachler. Bernard called the roll and read aloud the agenda for the 
meeting. 
 
ABSENT: 
Keith Thibault, Bill Hutwelker, and Alternate Eric Kallio 
 
OTHERS PRESENT: 
Project Manager Connor Madison representing Public Service of New Hampshire, Jeremy Fennel and 
Aaron Banks representing Eversource and GZA GeoEnvironmental, Inc. Project Manager Lindsey White, 
CPSS, Chad Brannon, P.E. with Fieldstone Lane Consultants, PLLC, real estate professional Greg Johnson, 
Doug Richardson with The John Flatley Company, Attorney Kelly Dowd, residents Sharon Gallagher, Paul 
Cully, Barbara Skuly, David Beauchamp, Mark Scalera, Margaret Beauchamp  
 
The Vice Chair seated himself, Rudgers, Karasinski, Exel for Thibault and Lechlider for Hutwelker for the 
hearings this evening. 
 
Regional Impact: Board members considered whether any items on the agenda could be construed as 
having potential for regional impact. Motion was made by Rudgers that there is no item on the agenda 
which can be construed to have potential for regional impact. There was a second by Karasinski with no 
further discussion. All were in favor by roll call. Motion passed. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
235 370 4380.  
 
MINUTES: 

The meeting Minutes of September 20, 2021 were considered. Motion was made by Rudgers to 
approve the meeting Minutes of September 20, 2021 as written. There was a second to the 
motion by Karasinski.  All were in favor. Motion passed. 

 
PUBLIC HEARINGS: 
ZBA #21-024 – Special Exception Application 
GZA GeoEnvironmental, Inc. on behalf of Eversource Energy requests to grant a Special Exception 
pursuant to Section IX of the Zoning Ordinance to replace 24 existing utility structures along the T198 

http://www.zoom.us,using/
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Transmission Line that will involve drilling for proposed pole replacements and grading and access for 
work pads within the Flood Plain District. 
 
Public Hearing opened at 7:05 pm.  
 
Discussion: Bachler spoke said the flood plain along the Ashuelot River is a factor. Therefore a Special 
Exception is required by the Zoning Ordinance because of the work being done within the flood plain 
overlay district.  
 
Lindsey White said there will be 11 miles of replacement poles done from Emerald substation in Keene 
to Monadnock substation in Troy. 24 poles will be replaced with steel poles. Eversource will also replace 
wire as well. Timeline is Feb. 20, 2022 to August, 2022.  In order to replace the poles, there will be a 
need to stage equipment, which means bringing in additional stone. She said the wetlands will have 
temporary matting in place. 
 
Rudgers asked if this is a continuation of project going on in Keene; White said it is the same type of 
work. Lechlider asked if Eversource replaced poles along the snowmobile trails.  Mulhearn said his 
property abuts where this work is going to be done. Typically he would recuse himself but in this case he 
doesn’t feel that he needs to do so.  He asked if the Board thinks otherwise, they can speak up. No one 
had concerns. 
 
Mulhearn asked for other questions from those gathered. 
 
Sharon Gallagher asked about any increase in height. White said it will be 5-10 feet higher due to newer 
technology.  Mulhearn asked if there will be temporary roads in the wetlands. White said there will be 
matting in the wetland areas. She said they do file with New Hampshire Department of Environmental 
Service (NH DES). Lechlider asked if there is any variation in location of poles. White said the poles will 
be located about 10 feet or so off to one side of present location.  
 
Karasinski asked about wildlife. White said they will monitor lines to look for wildlife.  
 
Bachler said the Zoning Ordinance directs the Board to look at whether there would be any increase in 
flooding as a result of the project.  And he noted this is a different type of Special Exception application.  
He noted the Conservation Commission had no issues regarding the work to be done.  They were 
concerned about bird mating in the area, but had no other issues to bring up. Exel asked if there will be 
any additional impact on the flood plain. Fennell said there will not be an additional impact. They are 
going to replace wood with steel.  Mulhearn asked what is the major difference between the current 
poles and the way they were installed, and current technique and poles. Fennel explained the technique 
they use now. There is much weight on the lines and the important issue is to prevent side to side 
movement.   
 
Mulhearn asked for any further questions. There were none. 
 
Public Hearing closed at 7:21 pm. 
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The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use is similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:  All said yes; the poles already exist with a small 
modification of height. Also, Lechlider said the applicant will be bringing it back to its natural state 
after work is completed. Rudgers said the poles have been there for multiple decades. 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  Rudgers said yes, no contrary evidence 
presented, all the rest agreed with Rudgers. 
5 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: Rudgers noted 
the specific nature of the project, yes; Karasinski said yes; Exel said yes; Lechlider yes; Mulhearn yes 
the photos show that vehicles should not be on the site. 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  Karasinski said they are providing equipment for the project; Exel said yes; Lechlider 
yes; Rudgers said yes; Mulhearn said yes 
5 Yes 
0 No 

Motion was made by Karasinski to approve the request of GZA GeoEnvironmental, Inc. on behalf of 
Eversource Energy, for a Special Exception pursuant to Section IX of the Zoning Ordinance to replace 24 
existing utility structures along the T198 Transmission Line that will involve drilling for proposed pole 
replacements and grading and access for work pads within the Flood Plain District based on the 
responses to the checklist. There was a second to the motion by Lechlider and no further discussion. All 
were in favor. Motion passed. 5 in favor, 0 opposed. 
 

ZBA #21-025 – Variance Application 
The John Flatley Company requests to grant a variance from Section X-A (B) of the Zoning Ordinance to 
permit a 208-unit multi-family residential use at 244 Old Homestead Highway, and a Variance from 
Section III.T of the Zoning Ordinance to permit a building height greater than 45 feet. The subject 
property is shown at Tax Map 19, Lot 98 and is located in the Industrial Park District. 
 
Public Hearing opened at 7:25 pm 
 
Discussion: Bachler spoke about letter from the Economic Development Advisory Committee (EDAC) in 
support of the project.  Bachler referred to email from David Hickling, Airport Director, who said this 
project needs approval by the Federal Aviation Administration (FAA).  Bachler said the ZBA could grant 
conditional approval subject to FAA approval and before a building permit is issued as well. New 
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Hampshire Department of Transportation (NH DOT) District 4 reviewed the plans as well and they would 
like to see the project run concurrently with NH DOT permitting as well as look at a traffic study for the 
project. Bachler said this application would require a site Plan Review with the Planning Board and NH 
DOT would be part of that process. 
 
Chad Branon provided a presentation for the applicant. He pointed out request is for two Variances – 
one for the multi-family residential use in the Industrial Park District and the other for 54 foot building 
height where Zoning Ordinance requires a maximum of 45 feet. 
 
Branon said there is proposed a 5,000 square foot flex industrial building along frontage of property.  
Total property is 24.3 acres of land.  It is restricted with wetlands. The industrial building is compliant 
with the ordinance.  He said the request for residential use is an appropriate use of the site since the 
property has been marketed for number of years for industrial business without success because of 
wetlands and slopes. The layout for residential buildings can be worked around wetlands but industrial 
buildings need more square or rectangular space, which doesn’t work well with wetlands and other 
constraints.  He said the units would be buffered from industrial uses by trees.   
 
Branon spoke about other Flatley projects. Their projects are upscale developments. In this proposal, 
there would be 52 units in 4 buildings for a total of 208 units, with 1 and 2-bedroom units.  He said the 
apartments won’t be generating too many children.  He noted their projects are often tax positive. He 
said this project could make a contribution of 10% of the existing Swanzey budget.  Branon noted 
landscaping and amenities. There will be garages, club house, onsite pool, tennis courts are possible, 
hiking and walking trails are typical of their projects. They are proposing housing to Swanzey which will 
support existing business and attract other industrial users. These sites generally attract young 
professionals.   
 
Branon showed photos of typical Flatley projects.  Each unit will have an exterior porch.  The buildings 
are relatively large, but the façade is broken up with architectural detail. He noted creation of an access 
boulevard is possible.  And he showed a photo of a typical clubhouse.  These are often active 
communities which take advantage of the surrounding landscape.  He showed an elevation view of the 
buildings. 
 
Branon noted the site has public water and sewer.  The neighborhood has mixed uses, multi-family 
residences are in the area, and also commercial, and industrial uses.  Access will be off the state 
highway. He said NH DOT has commented and they are working through their issues, and as we move 
into Planning Board review, there will be more active dialogue with the NH DOT. 
 
Branon spoke about the EDAC support for the project.  It outlines residential use as a need in NH to 
support existing businesses and also to support potential growth in industrial and commercial 
development. He noted there is insufficient housing available for young professionals.  He also noted 
the tax positive reasons. This project will be tax positive, with net contribution to town tax base.  
 
Lechlider asked if this property is in the Tax Increment Finance (TIF) district. Bachler this property is 
within that district.   Lechlider asked about the tax positive impact given the tax district. He asked about 
any bond needing to be held by the town. Bachler said all the financing will be done privately. There are 



 
Town of Swanzey Zoning Board of Adjustment  Approved Minutes 
November 15, 2021 
Page 5 of 13 
 

no public funds associated with the project.  Rudgers said all the services, i.e. broadband, public water 
and sewer were put in years ago. Karasinski asked if this lot might be at the beginning of the TIF District.  
Rudgers said the District goes all the way up Safford Drive.  Bachler spoke about neighboring properties 
being in the Industrial Park District.  Across the street is the Business District.  Exel asked if these would 
be condos. Branon said these are apartments.  
 
Branon said the buildings will work with the natural configuration of the land, especially topographical 
constraints.  He pointed to wetlands on the plan and the buildings and parking are outside of wetlands. 
This project meets the Town’s parking regulations and is compliant with all other zoning criteria.  
 
Branon reviewed the criteria: 

- Granting the project would allow for use of the property. Everything visible would be 
conforming.  Residential development would be internally positioned at the rear of the site. Will 
provide buffering. Natural features make it difficult for industrial development because of site 
topography and restrictions for wetlands.   

- Will not present a threat to the neighborhood – not violate the basic character of the 
neighborhood.  

- Serves the goals of the Town as articulated in the Master Plan 
- Encourage high-density development where public water and sewer is available. 
- Reasonably capitalize on the infrastructure built by the Town. 
- Development would not be contrary to the public interest. He noted a lot of planning and design 

is yet to be done, but review process is a layered system such as working with the NH DOT, and 
the Planning Board and acquiring an Alteration of Terrain (AoT) permit, NH DES for wetland 
crossing, FAA approvals, and local utilities. 

 
Greg Johnson said he has had the property for sale for about ten years. Interest has been there, but the 
potential businesses have walked away because 8 plus or minus acres are unusable due to the wetlands. 
There is a pond on the site. He said they tried to sell an industrial project but nothing has worked out. 
He said the John Flatley Company is the best in New England.  This is the highest and best use of the 
property.  He noted the building in front will attract other businesses. He also noted that housing is very 
tight in the area. He noted taking advantage of the site with amenities. He mentioned broadband 
support as well.  
 
Doug Richardson with The John Flatley Company spoke.  He said they have empty nesters renting. This is 
a community not just an apartment. He said there will be a fitness center, fire pits, community garden, 
event coordinator, maintenance and service provide by The John Flatley Company.  He said the reason 
for 4 buildings is that they reduce impact on the land.   This project creates additional users of local 
businesses.  
 
Branon continued with the criteria: 

- Proposal is consistent with surrounding uses. Mixed use development.  
- Significant buffering and increase tax base. 
- Not impact the health of safety of the neighborhood 
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- Spirit of ordinance will be observed. – to be contrary must conflict the ordinances zoning 
objectives – and he said it doesn’t since it is proposing mixed use area, is encouraged in the 
Town’s Master Plan, and it provides housing for work force. 

- Justice is served because it is a win/win for all parties involved. Design is sensitive to 
surrounding features.  There are few places in town where this kind of project could be 
proposed 

- Rear of property not suited for industrial buildings since they require large unimpeded areas 
without steep slopes and wetlands 

- Best use municipal services for housing shortage 
- Reasonable use of the property for developer 
- Provides for substantial justice since it allows for productive use of the property – and housing is 

needed in New Hampshire and is consistent with the Master Plan. 
- Industrial development might be imposing significant wetland impacts 
- Consistent with surroundings and public would realize no appreciable gain by denying the 

application. 
- Significant improvement in value of surrounding properties 
- This mixed use proposal will not have any negative impacts 
- Unnecessary hardship – special conditions:  the land consists of 24.3 acres and irregular in shape 

and the property has natural features challenging typical development with wetlands and steep 
slopes. These restrict useable elements of the property.  Developable area is insufficient for 
standard industrial use, 200,000 square foot footprint for building, parking, loading, etc would 
be needed   

- Developable portion is back of the lot, not as attractive when desire for industrial development 
is to be built at front of property.  

- Offering balance in mixed use.  This is flexible development. Most industrial areas are seeking 
housing to support expansion and professional staff. Housing is important in and around an 
industrial site.  

- Owing to special conditions:  He spoke about intent of industrial park is to provide for park style 
development. Yet this property does not allow for park style building with parking and other 
needs for business. Existing conditions of the property does not allow for this style of park style 
use. The site is ideally situated for supporting housing. Makes Swanzey desirable for further 
development in the area.  

- The proposed use is reasonable: because it uses the existing infrastructure and is consistent 
with Master Plan and provides for needed housing.  Branon said this is the highest and best use 
of this site. 

- The property cannot be used in strict conformance of the ordinance – Branon said given the 
special conditions of the property the property cannot be developed to lessen impact on 
wetlands.  More un-impeded area would be needed for industrial development. 

- Real estate history of this property, this property has failed over time for proposals for industrial 
development. 

 
Mulhearn asked for questions: 
Sharon Gallagher said she recently moved to the area because of the beauty. She said this company is 
here to make money.  She noted many cars going on State Route 32 – massive amount of traffic will be 
generated.  She said this is too many units.   
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Attorney Dowd pointed out all the trees, and that the apartments will not be seen.  Traffic impact will be 
reviewed by the Planning Board.  He noted this is a State Highway for access.  He said you won’t see or 
hear this development.  He noted this land was intended to be used intensively, but you cannot do it 
because of the nature of the land. 
 
Paul Cully said he has a hard time to get out of his driveway now. And if 200 families are going to be 
accessing the same road, it will be a problem. He said he is concerned for his family. Branon said traffic 
wise we are tying into a state highway and NH DOT jurisdiction and they will look at a traffic study.  And 
this will happen as part of the project. He noted this property is designed for industrial use. And they will 
address traffic issues and are not discounting any concerns.  Any design related detail will come. 
 
Dave Beauchamp, 306 Old Homestead Highway spoke about said 200 units seem a bit much. He said he 
uses Safford Drive as a shortcut.  He said the town must have known that the land is not suitable for 
some industrial uses but good for some others.  He said this is a real community and he said he is taken 
aback by the idea of such a huge building in his neighborhood.  
 
Barbara Skuly asked if the Chair would read the EDAC letter out loud.  Mulhearn read the letter aloud.  It 
noted the property has not been able to be sold for development because of the wetlands and slopes. It 
noted housing is needed and will increase the tax base.  It said there is hardship in developing the 
property for industrial use. 
 
A representative from Moore Nanotechnology was in attendance.   He referred to the state having an 
impact on the business at its former location in Keene. He came to Swanzey to be close to low traffic 
area for his business. He noted Nanotech is concerned. He said his business has about 100 people and 
he is looking at expansion.  Now he is concerned with traffic. He said we do need housing and workers, 
and he said he doesn’t think this is the right location.  He said there is way around wetlands.  
 
Beth Harrington who lives on Old Homestead Highway asked if the infrastructure is able to support this 
number of units. She said the height of the buildings would require a ladder truck. Does the town have a 
ladder truck? Would we have to rely on Keene for fire protection?  She said apartment residents are not 
vested in the neighborhood. She said she envisions these renters working in Keene. She said we need 
housing, but this is monstrous for Swanzey. She said 4 trips per day per car per unit is standard measure.  
She said that would be part of a traffic study.  She said she is worried about impact on Wilson Pond 
during the summer with so many residents nearby.  She said water has to go somewhere and she is 
concerned about flooding in her home caused by this sort of development.  She said she doesn’t think 
Swanzey needs to have this many people.  She said she wants to keep the town as a small country town.  
She noted most of the houses are single family.  
 
Rudgers said that the ZBA can only address five criteria when considering a variance. It ties the ZBA 
hands; we are not the Planning Board. He spoke about water, which is purchased from Keene. Safford 
Drive has full pressure water coming in from Keene and there is enough of it. Swanzey has a ladder truck 
and Keene has two ladder trucks which can reach high buildings.  Rudgers said Keene is part of a mutual 
aid system, which is the largest mutual aid system in North America.  He again mentioned that the 
Planning Board will take all this into consideration, but the ZBA cannot do so.   
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Mulhearn asked about Wilson Pond impact, and storm water mitigation. Branon said storm water 
mitigation will be dealt with by the AoT permitting process with NH DES. The project requires the permit 
and it means that they would need to address storm water best practices. Significant design and review 
is important.  It means the water volume leaving this site today, will be the same during storms when 
the property is developed. That is the task set by NH DES. Branon said that 208 units could change. What 
he is focused on today is the use.  He said the storm water will be mitigated. And it will not have impact 
on Wilson Pond. The amenities will be on site, and something that the renters will appreciate. Flatley 
knows what young professionals want in their housing. Branon pointed out the town wants this to be 
developed for industrial uses and provided sewer and water. Residential use also needs sewer and 
water.   
 
Quincy project was noted. Branon said the Quincy project is not anything like the project being 
proposed.  He said it is a completely different layout.  
 
Mulhearn spoke about materials included in packet about water. Bachler said the Superintendent of the 
North Swanzey Fire & Water Precinct said there is enough capacity of water, but there is likely not 
sufficient pressure for sprinklers, which would be addressed by the Fire Department and during the Site 
Plan Review and building permit process.  It is likely a cistern would be needed to provide the needed 
pressure for a sprinkler system. Rudgers said the water main is a 10” pipe and Swanzey turned it into a 
6” pipe.  We have good capacity of water, and sometime in the future the 6” pipe will need to be turned 
into a 10” pipe.  
 
Mark Scalera, 33 Lake Street, said the 45 foot height should be met and not set a precedent for a higher 
building. He said he lives on Wilson Pond and his concern is for the pond.  Nanotech people come to 
work and then leave. This is about a number of people which could be littering; he said he picks up litter 
on his property all the time.  He said this is a residential area. He said the developer doesn’t know our 
community; we are rural community and Wilson Pond is not an official beach.  He said he has concerns.   
 
Mulhearn said to table the height issue for now. He said the ZBA has a narrow focus and limited number 
of questions to address. The variance has to do first with the use of the property and secondly about the 
height.  
 
Meg Bradshaw said we need more residential development, but this project is too large and something 
like you would see in Manchester.  Something of that size and magnitude is a concern.  She said a few 
trees will not be sufficient for her as a neighboring property.   
 
Rudgers said we are limited where development can go.  He said it makes sense to put in a project 
where there is public water and sewer. Mulhearn said they did not come up with the rules.  They are 
constrained by the zoning ordinances.  
 
Branon said they are only here tonight for a use. He noted residents here tonight are concerned about 
the use. He said the closest building is 350 feet from the property line and 500 feet from the closest 
neighboring building. There are substantial buffers.   He spoke about other building height variances that 
have been obtained. Other buildings are allowed to be higher. The fire department is supportive of this 
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building height.  The Wilson Pond impact is not understandable. He said he doesn’t see how there would 
be an impact on Wilson Pond. He pointed out this property will be developed.    
 
Barbara Skuly said this property has been set aside for industrial use.  If we change the land to 
residential use, we will slowly take apart what we have set aside for industrial development.  She said if 
you can put that much impermeable surface in four buildings, you could do that for an industrial 
building.  Would we lose our industrial park over time she asked.  
 
Mulhearn read the criteria aloud.  Mulhearn said the decision is made when the public hearing is closed.  
Rudgers said the residents have opinions and the minutes with those opinions are read by the Planning 
Board members. He said the Planning Board has much more broad purview to respond to residents’ 
commentary.  Rudgers said he lives in the neighborhood and has to set that aside.  He said this is the 
beginning in the process.  It is the first step in a long arduous process.  
 
Bachler said the ZBA can put conditions on approval or strongly recommend the Planning Board look at 
issues raised by residents.  Bachler said if there was a request by the applicant to increase the number of 
units beyond 208, then they would have to come back to the Zoning Board. Bachler said it is not about 
rezoning and if approved only allows this specific project within a two year period.  Rudgers said if the 
proposal has changed in a material way and made larger, the project must return to ZBA.   Mulhearn 
said no case sets precedent. Every application is treated independently.  
 
Rudgers asked Branon to summarize second variance request. They are proposing a 54 foot height for 
each of the four buildings.  The ordinance allows for a 45 foot height. 

- Visual aesthetics – spirit of ordinance – what does it look like from the road?   He noted the 
closest building to Safford Drive is about 400 feet. He said the building will have negative view to 
the public since the buildings are internal to the property.  

- Not inconsistent with other permitted uses in town like churches with can be higher. 
- The fire department has no issue – it is not a safety issue. 
- The height is for slow sloped roof, and portions of the roof will be just over 41 feet.  47 feet is 

majority of roof; 41 feet to top of the 4th floor.  Bachler spoke about the height for elevator 
equipment, saying that special industrial structures can be erected to a greater height provide it 
does not take more than 25% of roof area. 

- The buildings will essentially not be visible from the street so it meets the spirit of the 
ordinance. 

- Building heights are a function of safety issue or aesthetics and because the fire department has 
commented favorably in this design there is not a hazard to neighboring properties or harm to 
the general public. 

- Allows the land owner to utilize his property and will provide housing, while limiting land 
disturbance. If you kept to the height limitation, then you might have more buildings, which 
could have more impact on the land. 

- No harm to abutters.  There is no appreciable gain to the public by denying the request. 
 
Mulhearn asked if the roof met 45 feet except for the elevator equipment house, would that make it 
unnecessary for a variance.  Bachler said his opinion is that is correct.  
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Mulhearn asked if the design could be changed to only have the elevator shaft above the 45 feet mark.   
Branon they want to move forward with this design as is. 
Branon continued with the criteria: 

- No evidence that the height would have an impact on the neighboring properties. 
- Special conditions – buildings have to be situated to reduce the impact on wetlands and steep 

slopes. 
- He noticed a significant amount of preserved woodlands.  
- Layout changes would result in unnecessary hardships 
- Attorney Dowd said his read of the ordinance is that the intent of the town is aesthetics and is 

okay with larger buildings so long as it is set back from the road. 
- Attorney Dowd said this is clearly a reasonable use and will not affect anyone negatively. 

 
Karasinski asked if trees are present throughout and Branon confirmed that they are. 
 
Branon continued with the criteria 

- There is no safety issue with the height.  
 
Mulhearn asked if there were someone online who had comments. Bachler said there were not. 
 
Branon continued with the criteria 

- The height is a function of buffering and safety issues. 
 
Rudgers asked if the Collier house would remain and he was informed it will be torn down. 
Mulhearn asked if this would split up the industrial sites.  Bachler showed the members the Zoning Map 
showing the Collier property in relation to the rest of the industrial sites.  Mulhearn asked if the ZBA has 
dealt with a variance for a residential use in the industrial park district. Bachler was unsure but did not 
believe so. 
 
Kevin Walker reminded the Board there will be an industrial building on the site. 
 
Public Hearing closed at 10:06 pm.   
 
Variance from Section X-A(B) to permit multi-family in Industrial District was addressed first. 
 
Mulhearn reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Karasinski, yes;  Exel said no, because the public interest in this location is for 
industrial use; Lechlider said yes; Rudgers said he is opposed to policy which requires you to vote the 
same throughout the criteria and then responded with a no. Bachler clarified that if any one of the 
criteria does not receive a majority approval than the Board should vote to deny the variance 
request. Mulhearn said the public interest is to use the land and it has been difficult to develop it 
otherwise so he voted yes 
3 Yes 
 2 No 
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2. Would the spirit of the ordinance be observed if the variances were granted? 
Members said:  Exel said yes because it has an industrial use in front; Lechlider yes; Rudgers yes; 
Karasinski yes; Mulhearn yes because the spirit is to develop property on this land, the purpose of 
this property is to be set aside for development. 
 5 Yes 
 0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Lechlider said yes given the constraints of the land; Rudgers said yes justice to the 
applicant; Karasinski said yes to the property owner who wanted to sell it for industrial use and it 
didn’t pan out; Exel said yes because they have taken into account wetlands and it is difficult to 
develop the site for industrial use; Mulhearn said no since another property owner bought property 
for his business thinking it would remain industrial 
 4 Yes 
 1 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Karasinski said yes; Exel yes; Lechlider yes; Rudgers yes, no testimony to the contrary; 
Mulhearn yes 
5 Yes 
 0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Rudgers said there are various special conditions which make it difficult to develop so 
yes; Karasinski said yes; Exel yes; Lechlider yes; Mulhearn yes given its shape, and the wetlands. 
5 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Karasinski said yes; Exel said yes; Lechlider yes; Rudgers yes; 
Mulhearn yes 
       5 Yes 
       0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said: All said yes; Exel said given the existing infrastructure in 
the area, and impact on wetlands with an industrial project would be negative. All said yes; Mulhearn said based 
on the characteristics of the property, this is the best use. 
       5 Yes 
       0 No 
 
Motion was made by Karasinski to grant the application of The John Flatley Company for a variance 
from Section X-A (B) of the Zoning Ordinance to permit a 208-unit multi-family residential use at 244 Old 
Homestead Highway on property located in the Industrial Park District based on the responses to the 
checklist and suggest to the Planning Board to review by reading the ZBA minutes, and take into 
consideration a traffic study, and address the needs of the other industries in the Industrial Park, and 
subject to the approval of NH DES and NH DOT and FAA. There was a second to the motion by Exel and 
no further discussion. All were in favor by roll call. Motion passed. 

5 Yes 



 
Town of Swanzey Zoning Board of Adjustment  Approved Minutes 
November 15, 2021 
Page 12 of 13 
 

0 No 
 
Variance from Section III.T for a building height greater than 45 feet. The consensus of the Board was 
that the elevator shaft was exempt from the height limit.  
 
Mulhearn reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  All said yes except Mulhearn who voted no 
4 Yes 
1 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Lechlider yes; Rudgers yes; Karasinski yes; Exel yes, the building is actually under 45 
feet. Mulhearn no, spirit of ordinance is not being observed. 
 4 Yes 
 1 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Lechlider yes; Rudgers yes; Karasinski yes; Excel yes; Mulhearn no 
4 Yes 
1 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  All said yes, no evidence to the contrary 
5 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Exel said yes, the wetlands; Lechlider yes; Rudgers yes; Karasinski yes; Mulhearn yes, 
there is many reasons for unique conditions 
5 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Lechlider yes; Rudgers yes; Karasinski yes; Exel yes; Mulhearn 
said no 
       4 Yes 
       1 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said: All said yes 
      5 Yes 
      0 No 
 
Motion was made by Karasinski to grant the application of The John Flatley Company for a Variance 
from Section III.T of the Zoning Ordinance to permit a building height of 51 feet – 11 inches for the four 
multi-family residential buildings on property shown at Tax Map 19, Lot 98 and located in the Industrial 
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Park District, based on the responses to the checklist and subject to approval by the FAA. There was a 
second to the motion by Lechlider and no further discussion. Motion passed. 

4 Yes 
1 No (Mulhearn)  

 
DISCUSSION & OTHER BUSINESS 
There was a brief discussion about the height restriction of 45 feet. 
 
Motion to adjourn was made by Mulhearn and seconded by Rudgers and all were in favor by. Motion 
passed.  Adjournment occurred at 10:45 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


